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Introduction
On 25 November 1960, Mirabel sisters were assassinated under the Trujillo dictatorship in the Dominican Republic. The incident gave impetus to the anti-regime movement, resulting in the fall of the dictatorship the following year. The lives of the Mirabel sisters, now known as the `unforgettable butterflies`, became a symbol for women in Latin America and the Caribbean in their struggle to combat violence against women. They declared Nov. 25 as the day for no violence in 1981, the observance of which soon spread to other parts of the world. In 1999 the UN General Assembly adopted 25 Nov. as the international day to eliminate violence against women. Women from around the world galvanized the 16 days from 25 Nov. to 10 Dec. – International Human Rights Day – as a period of activism to advance their agenda. 
It is in this spirit that we meet here in Istanbul today. I would therefore, like to start by celebrating the lives of Mirabel sisters and many others like them as well as the work of the defenders of women’s human rights who have done so much against all odds and risks for their own lives to bring about an awareness long overdue.
In the past 15 years much progress has been achieved in making violence against women visible, in setting standards for its eradication and in guiding policy and legal reform in all countries. Violence against women is no longer a fate for the world’s women. However, in all parts of the world women continue to face violence due to the patriarchal legacy which is sustained in different forms and degrees in asserting control over women’s lives, particularly their sexuality. The gravest form of violence, no doubt is the killing of women.  Femicide manifests in a number of forms, including murder in the context of intimate partner violence, sexually motivated murder, killings of prostitutes, killing in the name of honour, female infanticide, dowry deaths etc. While murder in itself is brutal, stoning to death is the cruelest form.
International Law and Stoning

Death by stoning is forbidden under International Law and is considered extremely cruel because of the inherent pain induced, the intent to inflict gratuitous suffering, the public nature of the execution, and the shocking length of time suffered before death. As a form of corporal and capital punishment, stoning can thus amount to cruel, inhuman or degrading punishment or even to torture,
 practices that are prohibited under all international and regional treaties alike. Despite this compelling prohibition, stoning is still practiced in some countries, with sentences handed down by State institutions, and in some cases by communities.  
The Committees monitoring the Convention on the Rights of Children (CRC), the Convention on Torture (CAT) and the International Covenant on Civil and Political Rights (ICCPR - the Human Rights Committee) have addressed the issue with respect to provisions on cruel, inhuman or degrading treatment or punishment - such as amputation, flogging and stoning, or in the context of the death penalty. Article 6 of the ICCPR limits the death penalty to only the most serious and violent crimes in countries that have not abolished the death penalty.
 The Human Rights Committee that monitors the implementation of the Covenant further emphasized that – in those limited circumstances where capital punishment may be allowed - it must be carried out in such a way as to cause the least possible physical and mental suffering.

The Human Rights Committee stated that the prohibition of torture and ill-treatment must extend to corporal punishment, and the Special Rapporteur on torture, cruel, inhuman or degrading treatment or punishment reiterated this call, emphasizing that any form of corporal punishment, including stoning, is contrary to the prohibition of torture and other cruel, inhuman or degrading treatment or punishment.
 With this understanding, the Special Rapporteur, the Human Rights Committee and the Committee against Torture have called on States to abolish all forms of judicial and administrative corporal punishment without delay.
 

An aspect of stoning often overlooked by the international community is indeed its discriminatory nature against women. In that sense this campaign is most noteworthy in bridging this gap. While stoning may be used as a method of punishment against women and men, in practice women are disproportionately affected as evidenced by the overwhelming numbers of women victims in the reported cases of stoning.
 Stoning is a method of capital punishment primarily used for crimes of adultery or other crimes related to moral or sexual conduct. While these provisions seem at first ‘gender neutral’ and could be applied irrespectively of the sex of the accused, women are found guilty of these particular crimes more excessively than men. 

Because stoning affects women disproportionately, and because it is justified by rules and practices that impair or negate the exercise by women of their human rights, stoning is inconsistent with the prohibition of discrimination on the basis of sex, as recognized under the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW). Stoning is also a form of extreme violence against women, which States should, in accordance with the Declaration on the Elimination of Violence against Women, strive to prevent and eliminate, be it perpetuated by state institutions, private individuals or communal groups. 
However, the CEDAW Committee to date has not addressed the issue in its reports. In my capacity as the Special Rapporteur on Violence against Women, I took up the problem within the context of my mission reports
 and in my address to the UN General Assembly on 28 October 2006, calling on governments to prohibit the practice of stoning by law.
 While not explicitly referring to stoning or to its gendered aspect, the Commission on Human Rights urged all States to ensure that “the notion of most serious crimes does not go beyond intentional crimes with lethal or extremely grave consequences and that the death penalty is not imposed for non violent acts, such as sexual relations between adults.”
 
Religion and Stoning

What has given stoning, as a form of punishment, its durability is its explicit religious basis and justification. The Old Testament of Christianity, which is the Torah of the Jews, prescribes death by stoning for the following offenses: homosexuals; adultery; sex with animals (bestiality); engaging in idolatry or seducing others to do so; breaking the Sabbath and cursing God. Thus, stoning is a divinely ordained punishment for numerous offenses, particularly sexually oriented ones. Although this form of punishment is not implemented it remains in holy scripts of Judaism and Christianity.

Islamic Law, which is influenced by these scripts, provides for and cursing God. others to do so; breaking the sabbath s: homosexuals; adultery; sex with animals (bestiality); engaging in idolstoning as a legal method of punishment. Today, the legal framework of a number of countries with a Muslim majority population still allows for execution by stoning either by the state or with the blessing of the state by warlords / tribal chiefs / local councils or in areas of lawlessness where state control and access may be minimal. 

In such cases, states often guard themselves by making it clear that provisions contained in a human rights treaty they have ratified, which would be in contradiction with their domestic law, should not bind them.
 Against this backdrop, the Special Rapporteur on torture has emphasized that States cannot invoke provisions of domestic law to justify violations of their human rights obligations under international law, including the prohibition of corporal punishment.
 Furthermore, States have recognized in the Declaration on the Elimination of Violence against Women (Article 4) that they should not invoke any custom, tradition or religious consideration to avoid their obligations with respect to the elimination of violence against women. 
Concluding Comment

Compromising women’s rights and justifying femicide, including by stoning is not acceptable whether such justifications are grounded in culture, religion or some notion of the common good. States have a due diligence obligation to prevent all forms of violence against women, to protect them from violence, to prosecute perpetuators and to provide compensation to victims of violence. 

 In order that violation of women’s rights in general and the crucial gender bias in the implementation of stoning in particular are sufficiently addressed, it is essential to:

· Ensure that all forms violence against women is defined as a human rights violation and its underlying causes embedded in gender inequality are recognized by mainstream human rights mechanisms.
· Engage the CEDAW Committee more directly in addressing the gender discrimination in the implementation of stoning.

· Call on states to thoroughly examine and reform their domestic law with respect to their commitments under human rights treaties and ensure that stoning and other forms of corporal punishment, which are in contradiction, in particular with the prohibition against torture and standards to combat violence against women, are removed.

· Expand the network and the support for the Stop Killing and Stoning Campaign to bring about greater awareness and commitment to ending such grave violations of women’s rights.  
It is particularly important to emphasize that, as contained in the 1993 Declaration and other international documents and instruments, states do not resort to any cultural discourses, including notions of custom, tradition or religion, to justify or condone violence against women. In this regard, states must hold accountable individual non-state actors or those who represent parallel normative system operating within their jurisdiction for violation of women’s rights. 
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� Resolution 2005/39 of the Commission on Human Rights


� In addition, Article 6(5) of the ICCPR and Article 37 (a) of the CRChild establish that capital punishment shall not be imposed for offences committed by persons below eighteen years of age.


� Human Rights Committee, General Comment 20.


�   “The prohibition in article 7 relates not only to acts that cause physical pain but also to acts that cause mental suffering to the victim. In the Committee's view, moreover, the prohibition must extend to corporal punishment, including excessive chastisement ordered as punishment for a crime or as an educative or disciplinary measure. It is appropriate to emphasize in this regard that article 7 protects, in particular, children, pupils and patients in teaching and medical institutions.” HRC, General Comment No.20, para 5. See also Report of the Special Rapporteur on Torture to the 60th session of the General Assembly, A/60/316, paras 18-28.
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