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European strategies on gender violence: Are they adequate to address honour-based crimes and cultural justifications for violence against women?

I  Introduction

Violence against women, including killing, in the name of traditional honour codes occurs throughout Europe. The same is true of forced marriage, which comprises both rape and slavery.  No member country of the Council of Europe permits these crimes legally. Comprehensive policies and legislation rejecting all forms of gender-based violence are still rare and their implementation incomplete. Abuse of women that seems, on the surface, individual (and thus not “cultural”) is also rooted in a patriarchal tradition, in which men defend their “honour” against the shame of women not respecting whatever they feel is their due. Thus, the forms of violence against women are interrelated. Recent years have seen a growing recognition of the obligations of all states to combat all forms of violence against women by non-state actors as well as by the state. 
II  There is now a clear political foundation for ending violence against women, but it is not legally binding
Recommendation Rec(2002)5 on the protection of women against violence, adopted by the Committee of Ministers of the Council of Europe in April 2002, framed a comprehensive approach towards overcoming violence against women. The Recommendation reaffirms that violence against women is a human rights violation in and of itself, and describes necessary measures in services, legislation (both criminal and civil law), policing, work with perpetrators, awareness-raising, education and training and data collection. Member states are urged to ensure that every act of violence against women is punishable, to take swift and effective action against perpetrators, to investigate and prosecute acts of violence, initiating prosecution by the public prosecutor; civil law remedies such as protection orders are also included. All measures should be based on empowerment of victimized women and their free exercise of basic rights, ensuring all necessary measures of protection, support, and services. Note, however, that this is a recommendation, even if all member states have agreed to it, it is not binding in international law.
While monitoring the implementation of this document across the 47 member states, I can see that many countries have introduced new legal measures and improved or created services to protect and support victimized women. My question today is whether and to what extent these strategies can eliminate the use of cultural justifications to undercut the states’ obligation to exercise due diligence in acting to prevent, protect and punish human rights violations. 
The recommendation itself specifically refers to crimes committed in the name of honour as well as forces marriages in elaborating its definition of violence against women, and includes in its appendix, where measures are listed, specific actions concerning both of these types of crime. It also calls on states to protect victims and prosecute perpetrators of all forms of violence within the family,and to consider giving immigrant women and independent right of residence who become victims of domestic violence. 

III What is being done to address crimes in the name of honour?

One central indicator of how the Recommendation is being implemented was whether the member state has an overall Plan of Action and if so, what forms of violence against women are addressed. By 2006, over half of the member states reported that they had a national strategy on violence against women, but only five of these included killings in the name of honour, and only seven, forced marriages within the scope of their policy activities. Priority is being given to violence within the (nuclear) family, usually understood to mean intimate partner violence, and sometimes including abuse of children. 
There is, of course, usually no need for special laws against killing in the name of honour, but justice systems must clarify that such killings are to be classified and prosecuted as murder. Regrettably, even in the most enlightened countries, there are still prosecutors and judges who accept ‘cultural’ justifications to mean that the killing was not done out of base motives or with malice, or who consider the defendants’ claims to be defending a code of honour as a mitigating circumstance. 
Although it is vital that justice systems accept no excuses for killing,  perpetrators are not deterred by the penalty: Indeed, they often boast of their acts in court. An active policy of safeguarding women’s fundamental rights must address the issue of oppression in the name of honour earlier and more broadly. Two main points seem essential.
1) It is a human rights violation to impose marriage or any sexual intimacy on a woman without her full consent, or to obtain this consent under duress. This is rape, and it is a crime by international law. Much violence and many killings could be prevented if no marriage or sexual relationship could take place without consent. Women are threatened with death or killed in the name of honour when they exercise the right to choose a partner, or when they leave a man who treats them as a slave. 
Although most European countries consider marriage to be based on the will of both parties, there are still very few states that actually make lack of consent the measure of rape, as in the UK and in Belgium, where it is a sexual offence if the perpetrator either knows that the other person does not consent, or is reckless regarding consent.  Most states still do not call it rape unless the use of force can be demonstrated. We still have a long way to go to establish women’s unconditional right to sexual self-determination legally.
2) Cultural rights end where human rights are denied; all countries that are members of the United Nations must recognize this. In European states, where the dominant cultural no longer justifies physical beatings or killing of women (let us not forget that they have done so in the past, calling on Christianity), many agencies hesitate to intervene when perpetrator and victim both belong to an ethnic minority or have an immigrant background. According to the principle of due diligence, active intervention is called for without regard to person.    
In the Palermo protocol on trafficking (“Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children”, entered into force Dec. 2003), international law recognized for the first time that measures to punish perpetrators must be accompanied by, and coordinated with, measures to protect and support victims. This principle corresponds to our practical knowledge from the work on violence against women. Thus, all states of Europe are under an obligation to do more than simply declare honour-based crimes illegal; they must take effective action to secure the safety of women whose lives are threatened.

Hatun Sürücü, born in Berlin and forced to marry a cousin in Turkey at age 16, was killed by her youngest brother in Feb. 2005 because she was living independently. He was 17 at the time, so that the highest penalty for murder was 10 years. Although there were many indications that the two older brothers had planned the killing in detail and that it was a family decision, the court did not find the evidence of conspiracy strong enough. A young woman, the former girlfriend of the killer, testified to the conspiracy; since then, she is living under another name under police protection, as is her mother. A higher court has since rejected the verdict of not guilty against the two older brothers, and the case against them has to be re-tried. However, the oldest brother has is now living in Turkey and would have to be extradited. The risk to the young witness is incalculable, and without an end. 

Hatuns human rights were violated repeatedly. Why were her parents able to take her out of her German school before she had completed the obligatory 12 years?   Why was it possible to marry her at 16 at all, much less without her consent? The internationally recognized minimum age is 18. Why was the marriage not annulled? What might be done to help families in the diaspora understand that their children have these rights, unconditionally, so that Hatuns wish to maintain her family ties would not have been at the cost of her life? These questions challenge all of a society in its ability and willingness to make human rights the highest priority. If it does not, all women suffer, not only those with an immigrant background.
IV  Specific legislation is being used to combat violence against women: Does it succeed in addressing oppression and crimes in the name of honour? 
In the countries where activism raised public awareness in the 1970s, specialized services for victimized women and girls were the first step forward. Legal reforms were developed only later, and have responded to the inadequacy of statutory agency responses and procedures piece by piece. The UK, for example, develops policy in each area with extensive input from NGO’s within an overall framework of crime reduction. The government now has three distinct ministerial groups on sexual offending, domestic violence and human trafficking, responsible for three separate, although linked, delivery plans. Crimes in the name of honour seem marginal, although the NGOs have done pioneer work in providing refuges specifically aimed at the situation of black and minority women.

In many countries, the refuges and crisis intervention centres for women and girls have seen a steady increase in the proportion of immigrants using their services; in  Germany this is now close to 50%. There are also some refuges and hotlines specifically for women who seek to escape forced marriage or honour-based violence. Regional inter-agency cooperation networks have begun to disseminate information (both in leaflets and on the internet) in a number of languages, or to have translators on call at the hotlines. Legal measures have followed based on the knowledge emerging from practical advocacy, including both more specific penalization and provisions for annulment, but they are much less relevant in practice than the pressing need for more and better services. The 2007 German National Action Plan identifies protection of immigrant women from violence as its first priority. 
The Spanish Organic Law against gender violence represents an integrative framework, carefully constructed with regard to the intersection with existing criminal and civil law. It is specific, in being directed at adult relationships and gender inequality, and is also innovative in taking a comprehensive, multi-pronged approach, addressing gender violence in context, including educational and prevention measures, procedural as well as criminal and civil law provisions, social and economic rights. Fast-track specialized courts are being set up, and they are entrusted with handling all legal aspects of the case in a co-ordinated way. The implications of violence are considered as well, for example, any conviction for gender violence suspends the right to own a weapon, and may exclude the perpetrator from exercising any parental authority for up to five years. Attention to all interlocking aspects of gender violence lends the Organic Law the aspect of a coordinated national policy. Furthermore, in the preamble, the integrated set of rights is guaranteed to all women who are victims of gender violence, regardless of their origin, religion or any other personal or social condition or circumstance. This is a radical human rights perspective. Specific instructions have been issued to the police concerning foreign women who may be in an “irregular” situation, in all cases giving priority to the protection these women require. 
V  There are important innovations in European laws, but too little attention is given to violence based on honour codes enforced by the extended family 

It should be said that the specialized courts in Spain or the UK do not handle serious crimes such as killing. Also, the fact that the Spanish law focuses sharply on the subordination of women in intimate relationships means that it necessarily fails to address violence founded in a collective family-based domination, or carried out by relatives who see themselves as enforcing an honour code. These are sometimes husbands, when women leave them rather than endure rape and abuse, but more frequently the killing is carried out by other family members.  
It seems likely, however, that the legal recognition of women’s right to self-determination and freedom from oppression in the Spanish Law, together with its publication as one of the mainstays of Spanish internal security policy, and accompanied by the creation of new specialized courts and active prosecution, must, in time, have a positive impact on how all cases of gender-based are dealt with.
Other countries focus their specific laws on the family. The Cyprus Law on Family Violence (2000), while making no reference to gender, penalizes any act resulting in physical, sexual or mental injury by one member of the family against another; family, however, is understood to refer to spouses or cohabiting partners, former spouses and partners, and to children. More recent laws against family or domestic violence, for example in Croatia (2003) include blood relatives in the direct line, blood relatives in the collateral line up to the fourth degree and in-laws up to the second degree. More generally, the Bulgarian Law on Protection against Domestic Violence, passed in 2005, addresses “any act of physical, mental or sexual violence, and any attempted such violence, as well as the forcible restriction of individual freedom and of privacy, carried out against individuals who have or have had family or kinship ties or cohabit or dwell in the same home”. 

Such laws identify the wider family as a possible source of danger, and thus suggest more possibilities for intervention in cases of oppression and violence in the name of honour. However, most provisions appear to have been drafted with a view to intimate partner violence, while the failure to recognize a gender dimension to the problem opens the door to charges and counter-charges. Furthermore, measures of protection for the victim are generally framed as court decisions, which are unlikely to take effect quickly. Many of them are dependent on criminal proceedings already having begun, supposing that the victim will make a statement and be prepared to testify before any protective measures are taken. These intervention approaches target abusive men who live in social worlds that disapprove of open violence, so that already, with the beginning of court proceedings, a shaming effect is possible. Violence against women in the name of honour is typically founded in the collective, even though, in immigrant communities, this collective frequently does not reflect a unified cultural tradition, but is full of contradictions: A German study of 331 women seeking help in connection with forced marriage found that one-third of the parents were separated or divorced, and many fathers addicted to alcohol or to gambling; this does not fit the picture of a family committed to fulfilling the honour code. The motive for forcing a daughter into marriage often lies more in providing a relative with a ticket to Germany than in concern for the daughter’s behaviour. 
VI Conclusion: Innovative measures suggest ways to move forward, but need to be developed to protect the human rights of all women equally 
Progress is visible across Europe: States and statutory agencies are recognizing their obligation to secure women’s human rights, and innovative policies and methods are being devised to reach those forms of violence that have been hidden or excused within the family, or with reference to morals. These measures can be studied for their possible transfer, but they also need to be developed further. Most new approaches have been not been designed to protect all women. Legal measures can be useless in practice if they have no foundation of support and safety for the victims. Despite enlightened laws, in all European countries, state agencies have been known to accept cultural justifications for violence as grounds for inaction. Both legal sanctions and support services must be based on human rights: There is no cultural or moral excuse for violence against women.  
