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Stop Stoning in Nigeria: Stuck half-way?

Good morning everybody. It’s good to be here to talk with you. I hope we’ll be able to move forward some of these issues. 
This is Amina Lawal. You probably have heard of her in the international media. She was convicted of adultery in March 2002 and sentenced to stoning to death. This was following the adoption of a new Sharia Penal code in the Katsina State in northern Nigeria, where religious right vigilantes instigated a case of zina against her on the evidence that she had had a child after divorce without remarrying. The alleged father swore that he had not had sexual relations with her and he was released. 
Her case was immediately adopted by a coalition of Nigerian women’s and human rights non-governmental organizations (NGOs) that provided her with lawyers, safe houses, medical care, and emotional and financial support. She also became the object of world attention, media and protest campaigns. In September 2003, Amina Lawal won her appeal in the Katsina State Sharia Court of Appeal and she was acquitted of the charge of zina. Her case is perhaps the best known of the five cases in Nigeria, where women and one man, have been convicted of adultery and sentenced to stoning to death since the passage of Sharia Penal Codes in several Nigerian states in 1999 and 2000. So far, every case has been won on appeal and all the defendants acquitted in the state Sharia Courts of Appeal.  Therefore no sentences of stoning have been upheld or carried out. 

However, over a score of fornication cases, sentences of whipping have been carried out. Fornication is where people have been engaging in heterosexual intercourse outside of marriage, but where they are not, and in Nigerian usage have never been, married. In some instances men, though not women, have been imprisoned as well as whipped. 

The approach of the coalitions of groups that we work with in Nigeria had three prongs: 

1. Defense of those convicted under the new Sharia Penal Codes, 

2. Demystifying the notion of Sharia laws as universal and divine, and 

3. Working to build common platforms to defend and promote women’s rights across diverse communities. 

Under the first prong; the defense of those convicted under the new Sharia Penal Codes, there were a number of reasons for choosing this. In Nigeria there are at least three parallel systems of courts; there are customary or religious courts, and there are secular courts. So there were a number of possibilities but we deliberately chose to take cases to the Sharia Court system under which they had originally been convicted. Firstly, to protect the individuals concerned as generally appeals should include a stay of execution, which buys some time. Secondly, on the grounds that in the research and work we had been doing in Nigeria, we already knew that in the higher courts, especially the Federal Court of Appeal (sitting as a Sharia court), the judgments were likely to be more fair to women and respectful of human rights than in the lower courts, whether they were magistrates’ courts, or customary courts or Sharia courts.

In addition, we felt that the use of arguments in fiqh, Muslim religious jurisprudence, would help to expose the deficiencies in the Sharia Acts and their bias against women in implementation. It would also promote alternative juristic views to the conservative positions that were being insisted on by the Muslim religious right and by conservatives as the only authentic, legitimate position in Muslim laws. 

Also, although we fought the appeals in the Sharia court system, we insisted that we have the right to draw on the Nigerian constitutional law and human rights provisions on the grounds that the Sharia courts themselves are part of the federal system in Nigeria and governed by the Nigerian constitution. We further felt that it was important to have the defendants acquitted, because an acquittal says that a charge shouldn`t have been brought. It’s a complete vindication. Whereas a mere pardon says, “Yes, you did something wrong but we are going let you off.” It’s more important to have an acquittal. 

Finally, we wanted to be able to demonstrate that people have a right to appeal and to challenge injustices, even when those injustices are perpetrated in the name of religion. That was important because initially when the Sharia Penal codes were being passed, even the people convicted didn't want to appeal. They said, “I am a Muslim and this is a Muslim religious law. How can I fight against it?” So it was important that we demonstrate that that was not the case. 

The second prong is demystifying the Muslim laws, or Sharia, to explain that what we call Sharia is not divine or directly handed down by Allah, but is merely religious and is neither uniform across all time nor in all places. Secondly we can critique the class-bias and the gender-bias of the Sharia laws in Nigeria. The poor have been the most subjected to harsh punishments.  Almost never have elite people even been charged, never mind convicted. For example, for ‘White collar’ crime like embezzlement, only in one state of the 12 states that have passed this is there punishment for embezzlement. Whereas stealing a bicycle or a cow, for which people have been convicted and had their hands cut off, is in my view at least, much less detrimental to the community than embezzling thousands of naira which means a lack of health care, a lack of education for children and many more people consequentially dying. 

There clearly is a gender bias, with fewer convictions of men than of women for zina. Furthermore, men convicted of violent sexual offenses like rape have often been let off with fines or imprisonment, even though even harsher punishments are also available. Clearly women have been discriminated against when in the defense they have brought allegations of rape or coercions in zina cases, and the judges have often just simply dismissed those claims. Not to mention how they were being held to a different standard of evidence than were men, that is to say merely pregnancy outside marriage was being used prima facie as evidence of zina.

Bringing this information and criticism to public discussion debunks the claim that any critique of Sharianization is equivalent to being anti-Islam, anti-religion. It also lays the basis for the demand to repeal the Sharia Acts and Sharia Penal Codes, instead of accepting conservative and retrograde versions.

Finally, we thought that it was really important, in a diverse multi-ethnic and multi-religious state like Nigeria, to work across communities. Therefore we worked in coalitions, so that all groups, whether they work from the north or the south, Muslim, Christian or other, women’s groups and human rights groups, would work together on the zina cases, but also on other cases where `culture` and tradition were being used to violate women’s rights and justify the violence against women. 

The effects of these have been what I called a ‘halfway house’. The judgments in the cases were important especially in the last case, which departed from the dominant Maliki view that pregnancy outside of marriage is sufficient evidence of zina for women. It upheld the view that we can appeal to alternative and less well known juristic positions even outside of the Maliki school. 

Secondly, it enforced that confessions need to be voluntarily and repeated, and made with full cognizance of what the implications of confession were, and that they could be withdrawn at any point. In so doing they implied a very high standard of evidence which makes it very difficult I think for a conviction to ever be achieved. In fact, no new prosecutions have been brought since these cases. 

Thirdly, in terms of trying to demystify the divineness of Muslim laws, people from within the Muslim community are much more willing now to speak up publicly and critique those laws and call for reforms. Importantly too, as the appeals succeeded and we have not lost any, those who have been convicted have increasingly been willing to ask publicly for help. Originally people didn't want to. It took us a week to persuade a victim of a zina offence and her family to allow us to mount an appeal on her behalf. In addition, and this is also important, the coverage and the solidarity outside the Muslim community has become more empathetic, more nuanced, so it isn`t setting up a backlash in the Muslim community and being more useful in terms of support from the outside of the community. 

In the international arenas, there were many thousands of petitions in many languages, aimed at defending Ms. Lawal (more than 31,300 hits in a Google search). I want to emphasize that international solidarity is important to local rights struggles, that international campaigns and solidarity have the potential to be spectacularly successful as we have examples of, but it is important how that solidarity is demonstrated and that it cannot be one-size-fits-all in every case. In this particular case, although the concern expressed worldwide was heartwarming, how it was expressed sometimes hindered the actual protection and defense of women’s human rights in Nigeria. 

What didn't help in this case, was the language of the petitions which assumed the ‘cruel’, ‘inhuman’, and ‘barbaric’ punishments of Islamic law and ‘inherent misogyny’ of Islam, without recognizing that there are dissident views within Muslim communities of these norms. By doing so they legitimated the claim of the religious right and fundamentalists to speak for all Muslims and they helped fuel defensiveness and backlashes in Muslim communities. Several petitions were inaccurate in fact. One of them implied that earlier cases had been resolved because of international pressure rather than local work, therefore refusing to credit local groups for the work that they have done, and refusing to respect local groups in the ways in which they designed strategy on the ground, as people who live and work with the consequences. More importantly than that, it implies that outside pressure is more effective than building local cultures of human rights. We have to work together, but if we don't help the local culture of human rights, that helps to support the claims of people that all of this comes from outside and is being imposed on us. 

What international solidarity did do to help in this case was many and various. There were groups, particularly the International Solidarity Network for Women Living Under Muslim Laws, that did respond despite the reservations of many activists within the network to the request not to circulate an international alert. It also helped to use the WLUML network to produce evidences and arguments that could be used in the courts but also to engage in dialogues with the local groups that said, “You still have to find a way of relating to the international arena, so that the solidarity will be more effective, will be more nuanced in fact”.  Similarly the International Association of Women’s Judges, and others. There were also people who sent donations. Throughout, sensitively written letters of protest really helped.  In one case the Minister for Women used a letter that came from Shirkat Gah, a Pakistani women’s organization, to try and influence the governor of Zamfara State and she said she found it very helpful. So I want to make a point then, that international solidarity needs to be respectful and needs to take specificities of particular cases but it doesn't need necessarily be uncritical support. There needs to be dialogues at different levels to find a way in which we can work on issues that feel for all of us, in ways that support what’s happening on the ground. 
In Nigeria, there hasn’t been a single stoning, and there have been no more prosecutions of stoning since 2003. However there continue to be prosecutions for fornication, often with sentences carried out before defendants are aware of their right to appeal and/or they have legal representation.  It’s really hard for us to do anything about that. The laws remain on the books. There continue to be vigilante groups attempting to use Islam, or in the south, tradition and culture, to enforce social and political control over women and their sexuality, including via violence.

So what to do? There’s local work to do and I’ve mentioned it, but there is also, that's why we have this campaign, international work to do. Informed and respectful international solidarities are needed which requires that we raise the issues globally, considering the commonalties of the ways in which religions and cultures have been used as pretext to justify violence against women, and especially over women sexuality, to reach out to make an alliances and to ensure that these issues are taken up as a priority and to strengthen willingness and ability of all of us to negotiate an influential strategies. We’re halfway there, let’s move on together and finish the job. 

