REJECTING CULTURAL JUSTIFICATIONS FOR VIOLENCE AGAINST WOMEN IN TURKEY

What is culture? Culture is the shared values. These values are the accumulation of knowledge, beliefs and attitudes, and they are inherited from the past and transmitted to the future. If these values are examined with regard to violence against women, it can be observed that they are exclusively patriarchal values, since violence against women results from inequality of power between woman and man and is a means of keeping the body and sexuality of women under complete male control. Cultural, or religious justifications are used to maintain this control. Virtually all monotheist religions revolve around the aim of controlling the sexuality of women. Holy books are interpreted from the perspective of man. Even in Turkish, which is a gender-neutral language, male pronoun is used to refer to the God, Allah, and Deity, as in Tanrı-tanrıça-ilah-ilahe (God-Goddess). And the God, who is referred to with male pronouns, aims to curb the lust of man. To this end, women shall be veiled, shall be enveloped. First, her hair shall be hidden from sight, because the sight of a woman’s hair may get a man aroused. Next, she shall wrap her body with clumsy clothes. Then, she shall wear burka to cloak her entire body, including her face. But there is more to it. Woman shall not be permitted to go out of their homes, and when it becomes really necessary for a woman to go out, she shall be accompanied by a close male relative. Woman shall be excluded from the society as much as possible. She must disappear completely. Even encountering a woman, who goes out to public alone, provides, by itself, sufficient reason for a man to get sexually aroused. Consequently, woman shall not go out, shall not attend the school, most especially, she shall never learn how to swim. Being born a girl is enough to arouse a man. So, the sooner a girl is enveloped and wrapped and made to disappear, the better. She shall stay at home to wait for the man who will mate with her. She shall satisfy her husband’s sexual desires, shall feed him and fulfill the reproductive functions.

One of the leading sumerologists, Muazzez İlmiye Çığ, explains in her book “Kur’an İncil ve Tevrat’ın Sümerdeki Kökeni” [The Origins of the Koran, the Bible and the Torah in Sumer] (Kaynak Publishing House, October, 2006, p.29) that the headscarf was first used by the Sumerians and appropriated by the other religions. In this book it is argued, “in the Sumerian temples priestesses fulfilled the duties common to women. Because these women made sex for the sake of the God, they were considered sacred and their heads were covered to distinguish them from regular women” (quoted from Hartmut Schmökel , Kulturgeschichte des Alten Orient, Stuttgart, 1961, p.37). Later, around 1500 B.C., fortieth article of a law made by an Assyrian King obliged married and widowed women to cover their heads, too. However, veiling was forbidden for girls, concubines and streetwalkers and they were punished if they did not comply (Prof. Dr. Mebrure Tosun and Assoc. Prof. Kadriye Yalçav, Babil, Asur Kanunları ve Amni-Aduqa Fermanı [Sumerian, Babylonian and Assyrian Laws and the Edict of Ammisaduqa], Ankara, 1975, p.252, quoted from article 40). Thus, married and widowed women, who engage in legitimate sexual intercourse, were regarded as having the status of temple whores.

“The Jews took on this tradition. Upon marriage, religious Jewish women had their hair cut and covered their heads with a wig or headscarf. Likewise, Christian priestesses also covered their heads. Interestingly, among the Jewish people, there were certain men and women, who made sex for the sake of the God. ... Veiling was carried over to Islam as a practice of shying away from men. However, the practice of a woman veiling when reading Qur'an or when praying even in the absence of men is a continuation of the Sumerian tradition.”

The Sura of Light, verse 31, states:

“And say to the believing women that they should lower their gaze and maintain their chastity. They should not reveal their adornments except for what inevitably appears. They should draw their head coverings over their bosoms. They should not disclose their adornments to anyone other than their husbands or their fathers or their husbands' fathers, or their sons or the sons of their husbands or their brothers or the sons of their brothers or their sisters or the sons of their sisters, or Muslim women or their handmaids who are the property of their hands or the male servants or employees whose sexual drive was nullified or the children who do not have a notion of the private/sexual parts of the women's body. They should not strike their feet in order to make their hidden adornments known (Kur’anı Kerim ve Türkçe Anlamı [The Qu'ran and its Turkish Translation], Directorate of Religious Affairs, Ankara, 1975, p. 352).

What does adornment refer to here? Where is it? How the adornments of a certain person can be noticed when she strikes her feet? Is the intent here the hair or the breasts?

What is important here is that the Creator is interested, in a detailed way, in the body and sexuality of woman, just like in that of man, and, in a casuistic way, lists the parts of the body that a women is allowed to reveal, to what extent and in the company of whom!

Alongside these religious values, from the viewpoint of cultural values, too, woman is considered a commodity. It is not only in the eastern societies that woman is considered a commodity. In Marilyn Yalom’s book A History of the Wife (Marilyn Yalom, Antik Çağlardan Günümüze Evli Kadının Tarihi, Zeynep Yelçe and Neşenur Domaniç (trans.), Çitlembik Publishing, December, 2002, p.43) it is stated, “In the Ancient Greece, a young woman belonged to his father. Then her father would “bestow her upon” her husband. The remnants of the mentality can still be observed in the marriage ceremonies in the West, in which the Priest asks “who bestows this women?” and the father replies, “I bestow her.” Woman was a commodity, who, at the age of marriage, was sent to her husband's accommodation from her father's and who was subjected to her husband’s control by taking his surname.” Isn't this very familiar for us?

Because woman's body is a commodity, it should not be defective. She should be pure. She should be untouched, meaning, virgin. Otherwise, the selling price of the woman declines significantly and the honor of the family is harmed. It becomes necessary to destroy the defective commodity and the woman might get killed! As a matter of fact, it was for this reason that for a long time the most competent judges on Turkish Penal Code and certain professors of penal law in Turkey concluded that the killing of women on the grounds of safeguarding honor was permissible. When the term “honor” was put into play, everything else became of minor importance and the murderers and the solicitors benefited from the provisions of grievous provocation. For the judges who interpreted the law, just as those who interpreted the religious rules, were raised in, and with the values of, patriarchy!

That woman's body is a commodity belonging to the family into which she is born, then, to the man with whom she gets married and even, in case she is not married, to the society in which she lives is a notion precisely reflected in our previous Penal Code. 

It was for this reason that in Turkish Penal Code, which was taken from Italy and adopted with Law No. 765 on March 1st 1926, the eighth chapter that arranged the “sexual crimes” was titled “Crimes Against Public Morality and the Order of the Family,” because the woman was not deemed an individual and since this was so, the damage done to her body was considered a crime against the order of the family. While the lowest limit for the punishment for the crime of abducting a woman who has come of age legally or by judicial decree was three years of imprisonment, the lowest limit would rise to a seven years if the abducted woman was married, that is, if the woman had an owner (Article 429). In other words, the acts committed against married woman were considered more serious and important than the acts committed against unmarried woman.

Still, in the same Penal Code, it was anticipated that when more than one man raped a woman, and one of them accepted to marry her, the charges against all of them would be dropped (Article 434).

Marrying with the rapist is an old tradition. According to M. Yalom in the writings of certain authors, it was suggested that one could rape a woman and if the woman remained true to the rapist, he could, as an act of grace, marry the woman (See. op. cit., p. 67).

In any case, the previous Turkish Penal Code, as mentioned above, was taken from fascist Italy. However, it also satisfied the requisites of Turkish “customs and traditions”!

That marital rape should not be considered a crime was one such requisite, because one of the most important principles of patriarchy, which is unbreakable and which should not be broken is the male control over woman's body. Marriage is the realm, in which people meet their sexual needs “legitimately.” Since this was so, when a woman accepted to marry a man, it was considered that she surrendered consent and undertook the obligation of engaging in sexual intercourse with her husband immediately upon his request. This was what led the Supreme Court of Appeals to conclude, in many of its resolutions, that it is impossible to talk about marital rape.

Interlocking religious and cultural rules aim to institute absolute domination over woman's body.

Another unwritten principle of patriarchy, laid down to ensure it persistence, is expressed in the saying “kol kırılır yen içinde kalır” [Whatever happens between intimate people, stays a secret between them]. This saying is the polar opposite of the feminist motto “the private is the political.” Not speaking out against any kind of violence a woman finds herself subjected to, and enduring male violence even at the risk of her life is made a “virtue” for women and was handed on from one generation to the next.

The most dangerous zone of the concept of culture is the “religion.” Because religious rules are dictated by the God, they are unchangeable. It may be possible to change other kinds of rules and laws since they were enacted by human beings, but this does not apply to religious rules!

First of all, we have to eliminate the male interpretation of religion. We need to change the sexuality of the definition of the God, made by men. We should read and interpret the religious rules.

Why should the God, the creator of both man and woman, create one sex superior to the other? Why should the God consider one of the two sexes as the source of fitnah (mischief), why would even passing by them or shaking hands with them would break someone's feast (and that “someone” here refers to the man)? Why would the opposite sex be aroused by the sight of her hair and, by losing his temper, assault her? Such an interpretation is an insult and belittling to God. This would mean that one conceives of God as a man, and affirms that his mind is occupied with what is between the legs. Both the God and the men must be cleansed of such a designation.

On the other hand, if the woman is such an inferior being, if she is the source of fitnah and she seduces the innocent and poor man, then why would the God cause to his beloved male creatures this trouble called “woman”? The God could as well find another solution to the problem of reproduction and do away with woman!

In Turkey, we have struggled hard and have managed to get amended almost every article in the sections of the Penal Code, which are related to our concerns, in the way we wanted. Sexual crimes are no longer crimes against public morality and the order of the family, but are crimes against the sexual integrity of an individual. This means, the deeds committed against the body of woman shall be prosecuted not because the woman is part of a family, but because she is a human being. The Code explicitly expresses that sexual harassment is a crime. It is acknowledged that an act of rape can occur within marriage and that marital rape is a crime, that is, woman, as an individual, is not obliged to satisfy her husband’s sexual desire whenever he wants. What woman wants shall also be respected. Domestic violence is included within the scope of the crime of torture and cruelty and is also arranged in another section once again. Although the new Penal Code does not refer to punishment for aggravated acts committed under namus cinayeti (honor killings), by specifically employing the term “namus,” (honor), honor killings are treated as aggravation of penalty under töre cinayeti (custom killings). Unjust provocation may be invoked, only when the provoking act is an unjust, that is, unlawful act. Forcing the minors to marry is now a crime within the scope of the crime of “sexual abuse of minors.” Superb, isn't it? Good for us!

Now, let us examine the praxis: According to the current Government, the women in Turkey have no but only one problem, headscarf. Everything else is in good order. That the headscarf is not allowed in the institutions of the state is the only kind of violence against women! Other than that, the traditional forms of violence in Turkey, handed on from one generation to the next – amongst which are physical violence, beating, punching, pinching, banging against the wall, alongside the forms of verbal and psychological violence, which include insulting the woman with the aim of shaking her self-confidence, ridiculing her in the public, keeping her without money as a form of economic violence, and the forms of violence exerted by the family, which include forcing her to marry at an early age, beşik kertmeliği   [a form of marriage arranged when the boy and the girl are still infants and are forced to marry as soon as they are considered old enough], keeping the woman illiterate, exercising control over what she wears, killing her in the name of so-called honor, selling her for bride price, incest; maintaining intimate relationships with more than one woman, unlawfully, referring to it as “marriage,” and even forcing these women to live together with each other under the same roof, throwing acid on woman's face – is of minor importance. Besides, the Government seems to think that these events are not real, they have never happened!

The amendments in laws are unquestionably important, however, that judgments, which are consistent with the laws are passed, that is, the implementation of the laws, is more important. The judgments of the Supreme Court of Appeals, which appeared in the newspapers, recently, must have captured your attention. The couple fights in the bed, because the husband wants to rape his wife. During the fight, the man falls of the bed and draws her gun and kills her. The Supreme Court of Appeals reduces the perpetrator’s sentence invoking the provisions of grievous provocation. So where is the acknowledgment that marital rape is a crime! Although it is also true that another judge punished a man, who raped his wife, with the complete penalty anticipated by the law, that the Supreme Court of Appeals passed such a judgment is, in any case, horrible and we need to think on it!

Newspapers are also full of news about men who lose their temper and kill their wives on the grounds that the wife talks flirtatiously or because her pants leaves her waistline uncovered! 

In one of its judgments, Second Judicial Office of the Supreme Court of Appeals concluded that the woman was as equally guilty as her husband who has beaten her, because, by calling him a “pimp” in public, she harmed the husband's pride, and insulted him and as a result, her claim for non-pecuniary damages was rejected. Even the Supreme Court of Appeals does not acknowledge that we, the women, too, are human beings, that we can get angry and react. If you want to be awarded non-pecuniary damages, you should not get angry, you should let your husband beat you to death and never react, and if possible, do not try to run away, maybe then, you should be awarded non-pecuniary damages. 

Eradication of the cultural justifications for violence against woman is a long and time consuming process and I do not think that we are allowed such time. How many more victims must suffer until the day comes?

Primarily and urgently, we have to work, as I mentioned above, on the interpretation of the religious rules. Then, an intense education for the lawyers, prosecutors and judges, who are the practitioners of judicial power, is needed. We have to teach them thoroughly that women are human beings and for this reason, they are entitled to rights as much as men. We have to ascertain that they do not consider any form of violence against woman excusable. We have to make them acknowledge that the woman is the owner of her own body. We have to teach. We have to eradicate patriarchy. We have to achieve real equality between man and woman.

As you can see, our task is a very difficult one. I wish you all ease in the process!



