WHY DO SECULAR STATES CONDONE “CULTURAL” JUSTIFICATIONS OF VIOLENCE AGAINST WOMEN?

The dissonance between women’s rights and some religious and/or cultural practices and traditions reflects itself not only within religious contexts but in the secular frames of nation-states as well. Even where the majority of formal legal inequalities are removed , institutional structures and practices continue to reveal discriminatory treatment of women. The rationale given most often for denial of human rights of  half the population –women- is preservation of culture and family. The argument from “culture” is employed to serve diverse interests, and wide-ranging human rights violations, by both religious or non-religious governments and extra-constitutional groups, have continued to be justified on the grounds of cultural difference. Deeply entrenched patriarchal cultural norms prove strongly resistant to change. These norms embody the cultural and social prejudices and stereotypes about female and male roles and identity. The socially defined  gender identities and images which are very significant in terms of  women’s existence are the product as well as part of traditions shaped through  centuries by religion and culture. Even people who do not consider themselves religious accept these images; indeed, the religious world view outgrows the boundaries of the faithful and joins the mainstream culture, deeply affecting the conscience and daily lives of all. The world view, or “ethos” of a culture, contains images of women  and these play a significant role in shaping the conceptualization of women for the whole culture. Most of these images are of religious origin and are mostly constructed not by women themselves, but by men. 
Moreover, these dominant images and stereotypes continue to exist even after social change has achieved concrete aims, because they have penetrated the deepest nooks and crannies of our consciousness. When women embark on the path of self-definition and emancipation they inevitably have to deal with and eventually get rid of the images of “cursed Eve” or “woman as source of fitna” which go on to define women even in secular frameworks.
 Female subordination runs so deep that it is still viewed as inevitable or natural rather than as socially or politically constructed by patriarchal interests, ideology and institutions. The physical territory of this political struggle is women’s bodies. The importance of controlling women’s bodies can be seen in the intensity of resistance to laws and social changes that put control of women’s bodies in their own hands: Reproductive rights, right to abortion, freedom of sexuality, laws that criminalize rape in marriage, etc.

Although particularly in the West, the process of secularization has involved a transfer of religious disciplinary practices into the secular regulative practices whereby they are subjected to legal and bureucratic control, they have become common sensical knowledge backed by divine authority and they also involve a moral discourse evolving around family and sexuality. As such they constitue a strong ideological weapon, a discourse that entrenches existing power and gender relations, especially manifest in the various forms of fundamentalism. While the legal and cultural embodiments of patriarchal thinking and practice vary among different cultures, there is an astounding convergence of cultures in regard to the basic tenets of patriarchy and the legitimacy of violence against women as a mechanism of enforcing that system; this is also reflected in the support given to these structures by the patriarchal hierarchy of the nation-state. The states may prohibit cultural practices such as suttee, honour killings, stoning, etc. but at the same time they show selective indifference of varying degrees in practice. The notion of cultural, and religious rights can often reinforce the distinction between  public and private worlds to the disadvantage of women: culture, family and religion can be seen as spheres protected from legal regulations even though they allow oppression of women by men. 
The rigid distinction between public and private spheres 

is used to justify female subordination
By strictly distinguishing between the public sphere of life which is legally regulated and the private sphere which is largely unregulated, liberalism, the dominant ideology of the 19th and 20th centuries, carves out a haven for domestic violence and gives the secular state an excuse for not intervening in the so-called private realm on behalf of women. Even in the states where there is no religious or customary laws the state still may refrain from redressing inequalities and intervention on the ground that such restraint respects culture and tradition. As Sullivan points out, “the dominance of civil and political rights discourse has entailed a preoccupation with constraints on the power of the state rather than an emphasis on its affirmative duties to ensure rights” and therefore “there is a critical need to place gender based violence within the context of women’s structural inequality, as a means of breaking down the distinction between public and private life that operates to exclude the gender based violence from the human rights agenda.”
 The treatment of women –sexual harassment, rapes, “honour killings” etc.- in the public sphere is a further manifestation of traditional patriarchal views about the role and status of women in society.
 

Public rights are certainly very important for women who are often denied them since women’s access to the public sphere is curtailed in many ways. Yet, much of the abuse of women is part of a larger socio-economic and cultural web that entraps women making them vulnerable to abuses inside the private sphere, the home and the family. The assumption that states are not responsible for violations of women’s rights in the private or cultural sphere ignores the fact that such abuses are often condoned or even sanctioned by states even when the immediate perpetrator is a private citizen. The rigid distinction between public and private is a dichotomy largely used to justify female subordination and to exclude human rights abuses in the home from public scrutiny. 

Here it is interesting to see when and why the state intervenes in the private realm as well as when and why it does not. For example in the Turkish Civil Code, prior to the 2001 amendments, that is more than 75 years of the secular Republic, the husband was defined as the head of the family with all the ensuing legal and practical privileges this designation brought. On the other hand, neither in the Civil code nor in the former Penal Code was intra marital rape  mentioned. Here of course a case in point is that in Britain for example intra marital rape was only criminalized in 1991. Until 1970, British husbands could demand financial compensation from the man who committed adultery with his wife, pointing to the fact that the wife was still seen as the property of her husband. In both cases it is obvious that the state, when it interfered in the private life of the family or when it abstained from doing so, served the interest of the husband. (A very recent research carried out in the primary schools of Adana, Turkey, where children were asked to draw the picture of violence, once again, proves that the family is a haven for men and hell for women and children: More than 70% of children drew the picture of domestic violence- husband beating the wife and/or children.)

When women are denied democracy and human rights in the private sphere, it should be remembered that their human rights in the public sphere are also damaged, because exactly what happens in this so-called private sphere hinders women from taking part in the public sphere even if there are no legal obstructions. We know that in some of the Islamic countries women are legally prohibited from travelling without the permission of the father, husband, brother or even the son. Yet in countries where there are no such legal prohibitions- these can be in the West and the North or the East and the South- a large section of women cannot attend political meetings, development projects, demonstrations etc., without the fear of being battered or locked in by their husbands. This way their public rights of organization and association is de facto denied. Moreover such violations often do not take part in the agenda of human rights movement, whereas here it is obvious that the civic right of the individual woman is violated.

Women’s rights are human rights
In order to respond to the brutal and systematic violation of women’s rights globally, governments and human rights organizations must move beyond male-defined norms, a move that requires examining gender biases and acknowledging the rights of women as human rights. “Governments must seek to end the politically and culturally constructed wars on women, rather than continuing to perpetuate them. Every state has the responsibility to intervene in the abuse of women’s rights within its borders and to end its collusion with the forces that perpetuate such violations in other countries.”
 However, few governments are committed, in domestic or foreign policiy, to women’s equality as a basic human right, largely because their lack of understanding of women’s rights as human rights. How many governments do we know that determine their policies toward other countries on the basis of their treatment of women? 

Just at this point arises a controversy among the international community. The question lies in prioritizing the preservation of cultural and religious rights over human rights. Cultural relativists argue that universal human rights are nothing but an illusion of the final stage of imperialism, nothing but the West’s imposing its own norms on the rest of the world. In this view, no member of a particular society can criticize or judge the cultural practices of another society. Especially when faced with the West’s criticism for unequal treatment of, say, Middle Eastern women they deny that there are universal norms to measure such treatment, and that the existing norms used to measure are not based on international values but only on the values of the West. In this context, raising voice against discrimination of women is seen as a reflection of western imperialism and thus this kind of discriminatory practices are legitimized in the name of Muslim particularism. (See for example the 1990 Cairo Human Rights Declaration of  the Organization of Muslim Countries which declared that all rights were subordinate and dependent upon Sharia laws.)  In political practice, cultural and religious freedoms are accorded a higher priority nationally and internationally and this leads to the perpetuation of gender inequity by the current interpretations of cultural rights.
“Culture” needs to be problematized

Here of course  “culture” and the culture argument should be problematized. First, culture is not a static, unchanging body of information; rather it is a series of constantly contested and negotiated social practices whose meanings are influenced by the power and status of their interpreters and participants. And second, it is a constituent part of the complex web of power relationships that circumscribes our existence. “Without questioning the political uses of culture, without asking whose culture this is and who its primary beneficiaries are, without placing the very notion of culture in historical context and investigating the status of the interpreter we cannot fully understand  the case with which women become instrumentalized in larger battles of political, economic and military competition in the international arena.”

Whenever states argue that the international conventions are interfering with their cultural rights this always leads to the denial of granting women equal rights. If violations of women’s rights are excused and perpetuated in the name of cultural particularism then they are nothing more than disguises for the universality of male determination to cling to power and privilege. Therefore, women’s human rights movement while criticizing the pseudo universal claims also has to struggle against the unquestioning acceptance of cultural difference. As Mona Sahlin points out, “from an international perspective it is clear that custom, tradition or practices in the name of religion cannot be invoked by states to avoid their obligations to eliminate violence against women and governments should investigate honour killings promptly and thoroughly and bring those responsible to justice.” 
 Indeed, culture, tradition or religion can never be invoked for states’ failure to take action against violence. 

The society we need is a society that can comprise both difference and equality. Women’s daily lives are obviously different than men and the strategies to improve their life has to take this difference into consideration. However this does not mean that we should applaud an uncritical  argument of difference. Any blanket deference to culture, to the institution of the family or privacy rights within the family has disastrous consequences for women.The discriminatory and terrible practices such as stoning, genital mutilation, suttee, bride burning, “honour killings”, passion killings, rape, domestic violence, etc. are all part and parcel of a universal web of violence against women. These acts are assaults to life, dignity and personal integrity of women and  they are all political in the broad sense because they manifest and at the same time reinforce patriarchal values. On the other hand, defining and limiting crimes of “honour”, or more generally crimes related to religious and cultural practices to minority groups, religious communities and linking them to this or that area (the Middle East, for example) identifies these as “problematic” groups or cultures and rests upon a homogenized interpretation of culture. In this approach, a certain culture is assumed to be given, monolithic which uniformly condones such practices, and thereby builds a wall between the (homogenised) members of that culture and those outside it, and constructs the problematized group/culture as a backward “other”. Often the “outsiders” are assumed to be equipped with an ability to criticise whereas the dissent among “insiders” is not recognized. This inevitably strengthens the hands of the conservatives within such cultures. What we should aim at is just the opposite: Listening to and hearing the voices of the dissenters in these cultures and forging alliances with them.
There is a critical need to place gender based violence within the context of women’s structural inequality, as a means of breaking down the distinction between public and private life that operates to exclude the gender-based violence from the human rights agenda”
 and stress that states have responsibility for unlawful actions and for failure to provide remedies for unlawful actions. It is clear that failing to provide adequate protection of women’s human rights the State assumes responsibility for the violation of the human rights experienced by women in the home or for the violence legitimized by cultural and/or religious traditions. Every state has the responsibility to remove any inconsistency between international human rights law binding on it, and religious and customary laws or practices operating within the territory of that state. Women’s rights organizations should reveal the full extent of  patriarchalism of the state and press for legal and socio-cultural change.
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